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PEOPLE or ENGLAND: 


BEING THE 


PROTEST or a PRIVATE PERSON. 


Againſt every SuspENsIoN of LAw 
_ that is liable to injure or endanger 
PERSONAL SECURITY, | 


WHEREIN IS 8HEWN 


That the Claim of perſonal Protection and Relief from 
uejuſft Impriſonment, ** BY Du PROCESS OF THE 
„% Law,” (and that wir Hour DeLay,”) is a 
«© common Ricar,” ſo indiſpenſably due to all 

innocent Perſons, that it cannot be ſet aſide, or with- 

drawn from any that are /o, (who demand it,) without 
fundamentally ſubwerting the political Conſtitution, or legal 
Eflabliſhment of theſe Kingdoms, and thereby rendering 
the Adviſers and Promoters of ſuch a Meaſure exilly 
| Ten Fe ! 


" : . , % 
— 223 — — — 


" 1 is the Duty of 2 Individual at to aid Pzacs and 
4 pynLIC JusTicx,”” — agreeable to a Maxim of the Law — 
66 Unvsquicgus PACI ET JUSTITIEA PUBLICE TENETUR 
© $UCCURRERE,” 


& Thoſe Men, who ſet ade (or fuſpend) * e the Low of the Sink do 
vc thereby incur a perpetual Stain of Infamy !”* — For it is a funda» 
mental Max1m of the Conſtitution — LEGEN PRAGA amite 
6 tentes perpetuam infamiæ notam inde merito incurrunt. 
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: PROPLE« or + ENGLAND. 
7 o,, CHARPPY will idee 
U us to believe that the advocates for 
an occaſional Julpenfion of the Habeat 
Corpus laws are not really aware of the 
dangerous tendency of ſuch a meaſure; 
and therefore when the author of this 
Proteſt (in the following pages) charges 
the adviſers and promoters of the {uſ- 
penſion with hig trruſon againſt the 
0 king and fate,” he profeſſes to aim 
the ſeverity” of his cenſure chiefly againſt 
the meaſure 1tfelf,, (in order to expreſs 
the real danger and mahgonity of its ef- 
fect,) rather than againſt the perſons of 
thoſe men who, inadvertently,or through 
inattention to the filndamental Or indi- | 
. principles of Jah, Have promoted 
| AS it: 
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it: and therefore to 59e perſons, joint- 
1y with all the other People of England, 
(as being equally intereſted with the reſt 
in the effects of ſuch a meaſure) the au- 
thor of this Proteſt now addreſſes himſelf, 
not to promote a ſpirit of vengeance and 
perſonal reſentment, but merely for the 
purpoſes of warning and inſtruction to 
all parties, that they may cordially unite 
| In reſtoring the due limitations of govern- 
ment, on which depends the common 
1 both of king and A, | 


The Ade for an cocaflandl i fot / 
| 1 of the lau, perhaps, will alledge, 
that the new temporary powers, (whate- 
ver they may happen to be) which would 
thereby be thrown into the hands of the 
perſons intruſted with the adminiſtra- 
tion of government, are by no means 
intended to take effect againſt Zhe People 
of England, that are refient in this 

. land, but ly: ant ſuch perſons as 
have 


have been guilty of treaſon in foreign 
parts (in America, let us ſuppoſe, for 
inſtance) or on the high ſeas,or for piracy; 
Mid therefore they conceive, that the free 
inhabitants of this iſland could not be 
injured by ſo limited a ſuſpen/ion of the 
laws, eſpecially if they ſhould admit in 
their bill an additional clauſe of limita- 
tion, - propoſed even by an-oppoſite par- 
ty, by way of ſecurity ; which we will 
ſuppoſe to be couched in the following 
terms, viz. © That nothing herein is 
intended, or ſhall be conſirued, to extend 
$70 the caſe of any other priſoner or pri- 
_ 7 foners than ſuch as ſhall: have BE EN 
% OUT OF THE REALM AT. THE TIME 
© R TIMES OF THE OFFENCE/'OR 
4 OFEN CES Wherewith he or they ſhall 
& he charged, or of which they. ſhall be 
Ez, uſpected.” Such a clauſe as this 
ſeems, on a light examination, to ſe- 
cure the inhabitants of this iſland from 
the danger of an unlimited power, againſt 


which 
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which all true Englithmen ought to be 
ever upon their guard: but, alas! ſodans 
gerous is it to ſtop the ordinary courſe 
of juſtice and common right, or to alter 
the © due proceſs of the law,” in any ca- 
ſes whatſoever wherein perſonal liberiy 
(the higheſt and moſt valuable femporal 
bbject of Engliſhmen) is concerned, 
that, if we ſhould ſuppoſe the caſe of 

ſuch a ſuſpenſion of the laws as courticts 
in general would endeavour to obtain, 
' were they to be intruſted with he com- 
piling of a kill for that purpoſe, and 
then carefully compare the ſaid Juppoſed 


bill with the abovementioned clauſe of ' Nl 


Imitation, we ſhould ſoon have reaſon 
to be convinced that the ſecurity of the 
latter is only imaginary; and that mul- 
titudes of his majeſty's innocent and 
peaceable ſubjects would be ſtill liable to 
be oppreſſed, and be denied the benefits 
of public juſtice and common right, byſuch 
: = fyſpeifon * if they ſhould happen 
| to 


) 
. 
n 
n 
0 
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to incur the diſpleaſure of perſons in | 
power, or be miſrepreſented, to them by 


any ſecret n. | 


The propoſed clauſe leaves unpro- 


tected all the nobility, gentry, and other 


perſons whatſoever, that have made auy 


excurſions into France, Italy, Germany, 


Flanders, Sc. or even to Ireland, ever | 
fince the commencement of the troubles 


(whatever they might be). which occa» 


ſioned an, imaginary neceſſity, « or plea, for 


SUSPENDING: THE LAWS. And this, 
perhaps, might be exten ded three or four 


Wu. * * * 


fronds the protection 5 "ths limiting 


clauſe a great multitude of the moſt, xg+ 
ſpectable people of the kingdom, who 
might happen. to. have travelled abroad 
during ſuch, a period. Neither does the 


clauſe protect the merchants, traders; . 
and other perſons, that have arrived from 


the Wiete ladies Ireland, or any other 
country, 
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country, within ſuch a ſuppoſed period. 
And they are, ſurely, too numerous and 
485 a body to be thus outlawed! * 


Add to wh is, that al foafaring Perſons 
woifhout exception (though they are the 
moſt valuable ſubjects of this maritime 
Rate) would be left unprotected by ſuch 
a clauſe, and of courſe would be rendered 
ſubject to the unlimited will of man, 
(ARBITRIUM hominis, which is the true 
definition of ARBITRARY POWER,) i- 
Read of Law! And, laſtly, all other perſons 
whatſoever are liable to ſuffer the ſame 

| inconveniences, if they have not kept a 
diary, or have not memory or memo- 
randums, to enable them to produce ſaf- 
ficient evidence of their being actually 
WITHIN THIS REALM at any period of 
time that might be fixed upon within 
the laſt three or four years; ſo that not 
only perſons © ſeized and taken our or 
„ THE REALM” would be made liable to 
the 


= 


„ 

the effects of ſuch a ſaſpending act, but 
all the other perſons abovementioned, 
though they are actually RESIENT 


WITHIN! THE REALM. 


; In ** to Kate thocafefor my argu- 
ment as clearly as IJ am able, I have here 
ſuppoſed the adoption of ſuch a ſuſpend: 
ing bill as we might naturally conceive 
to be propoſed by any ſet of men in 
power, who are warmed: by the ſunſhine 
of court-favour till they forget that their 
own real intereſt is inſeparably connected 
with that of the public, and that the 
inereaſe of power, which they promote, 
may pothbly. fall into ſome other hands 
than their own. But the hands of govern- 
ment muſt be ſtrengthened, they would 
probably ſay; and, for this purpoſe, they 
would: be very apt to inſert in their bill 
ſome diſeretionary powers to enable the 
king and hisminiſters to imptiſon not on- 
” perſons % ſeized and ragen out of the 
B 66 realm,” 


E 
* realm, but alſo perſons who ſhall be 
* committed in any part of his majeſty's do- 
* minions for the ſaid crimes,” I mean, 
any crimes which I have before ſup- 
poſed in ſtating this caſe, viz. * High- 
«© treaſon in any of his majeſty's colonies or 
« plantations in America, or ON THE 
*© HIGH SEAS,” (which will include 
our own coaſts any where beyond low- 
water mark,) „ or the crime of piracy,” 
without any deſcription or limitation of 
place whatſoever! So that if any inno- 
cent man (who happens not to be able 
to prove an alibi for every day, and even 
every hour, ſince theſe troubles began) 
ſhould be maliciouſly * charged with” 
the crime of treaſon or piracy committed 
within half a mile of the Britiſh coaſts, he 
may be ſeized and impriſoned, ©* without 
a bail or mainprize,” at the wil and plea- 
ure of the king and council, for many 
months; and, at the expiration of the 
limited time, (without any farther exa- 
mination 


1 

mination or opportunity of being heard 
at all by his country,) his term of con- 
finement is prolonged by another fuch 
act, and perhaps another after that, (as 


evil examples beget others,) till the time 


of his relief by * due proceſs of the 
& law” — totally uncertain and in- 
definite | — A deplorable condition this! 
which, in our common 1 law, is deemed 
& oretched Aavery; . * — for, Miſera 
e fervitus" (ſays the maxim) &* 461 


„jus % vagum aut incertum.” Prin- 


oped leg. wes P. 61.) 


But che — of the deluded ſub- 


jects will be rendered ſtill more com- 
pletely uncertain and wretched, if the 
compilers of the ſuppoſed ſuſpending act 


ſhould endeavour to avail themſelves of 


vague terms and expreflions : — for in- 
ſtance, — (in the body of the bill,) — 


& Such crimes” (referring to the crimes 


particularly named in the former part) 
B2 inſtead 


— rr 0 * — —— — — — ee tore er pahenneld - _ — 
— . —— ⁰ - — - 


t 0 
inſlead of the cid crimes— 3 
10 Nullum mile eſt idem, oo. Like 75 
* not THE SAME,') — the expreſſion, 
60 el crimes,” ſignifies * e 


ee eee | hes power of the 28 
act would be liable to an arbitrary exten» 
ſion at the v0 of the magiſtrate 1. 


Whenever perſons in power a 
to be duly limited by a free parliament, 
they will pay but very little regard to the 
groſſneſs of the propoſitions which ney 
tender to that, once, auguſt aſſembly ; 
and therefore, if ſuch an illegal power 
ſhould ever be uſurped by any ſet of 
men, we may then expect to find many 
more vague expreſſions in our public 
acts! — We may in that caſe, without 
improbability, ſuppoſe the pennipg of a 
52 ſpending act to be — not only ** for 
% ſuch crimes, OR ANY of them,” — 
but alſo “ for suspiclox of = 
| | " CRIMES, 


1 
% CRIMES, er any of them, by any ma- 
« giſtrate, &c. vis. any trading ma- 
giſtrate, penſioned Middleſex juſtice, or 


other wretched time- ſerver, that may 
happen to be entruſted with a power of 


committing to priſon. — And in ſuch 


times it will afford a ſufficient handle 
againſt any perſon whatſoever, if they 
are but © charged with” ſuch crimes, 
| whether they be guilty of them or not; 
or even if they be but cxarRGED 
_ < wirs tn © SUSPICION of SUCH 
& crimes, or any of _— by ANY ma= 
cc giſtrate, &c. Nothing more 
arbitrary or capricious can eaſily be de- 
ſcribed ;- and yet, alas! my ſuppoſed 
bill by no means exceeds the bounds of 
probability; for; when the baneful 
practice of bribery becomes triumphant, 
and the very foundations of government 
are thoroughly corrupted, we may ex- 
pect that probability will till go farther, 
and that the above ſappeſed extraordinary 


Powers 


L 4 1 
powers will be farther augmented by a 
* non obſtante, to trample down at 
once, not only the Habeas Corpus Act, 
but all the other fences of Britiſh liber 
75, national juftice, and common right, 
on which the ſafety of Engliſhmen de- 
pends | vis. any law, Aatute, or - 
7 Jage, to the contrary, any W! e not- 
44 8 eee | ; 


| The dauſe is indeed 4 common one, | 
for the repeal of uſeleſs or indifferent 
matters; but, when the effect extends 
to annul all the laws of perſonal protec- 
tion, and the common right of Engliſh- 
men to * zhe due proceſs of the law,” 
(which is, to be tried without delay by 


their country, | per legem terræ, ] and, f 
if innocent, to be reſtored to freedom, ) - 
— ſuch a pension, I fay, of common t 
juſtice and common right is ſo fun- tl 
damentally ſubverſive of the Britiſh * 
conſtitution of ſtate, that no authority 9 


of 


ES] 
of parliament can make it legal; becauſe it 
it is High. treaſon againſt the king and 
people! and all the abettors and promo- 
ters of ſuch an act would thereby render 
themſelves © eternally infamous” in the 
eye of the law! — which is declared by 
a conſtitutional maxim: — “ LEOGE& 
© TERRE amittentes PERPETUAM IN- 
© FAMIZ NOTAM inde merit9 incur- 


runt. (3. inſt, p. 221.)— © Thoſe men, 
« 20bo ſet afide ThE LAW OF THE 
© LAND," (which is certainly the caſe” 
of thoſe who vote for ſuſpending it,) 
* do thereby incur a PERPETUAL STAIN 
© of INFAMY!” 


If ever ſuch an act, therefore, ſhould 
ſubſiſt, and the promoters of it remain | | 
in power, Britiſh ſubjects may amuſe. | 
themſelves with the zame of freedom if 
they pleaſe, but they will have no more 
real and juſt right to boaſt of their /ber- . 
zy than the ſubjects of France or Pruſſia! 

| 0 


— 
* 
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For they would then be involved axadily 
in the ſame uncertain and-precarious'cons: 
dition! And, though they might not, 
perhaps, for ſame conſiderable time af- 
terwards,. begin to feel the pernicious: 
effects of a government unlimited by la, 
yet that would not render their condi- 
i tion leſs boſe or ſlaviſb, for our common 
law has already ſtated: the condition of 
ſuch as an ou7lawwed people: . Res 
« eft- miſera, ubi Jus e vagum. * 
« WRETCHED i the ſlate of affairs 
'* wherever COMMON RIGHT ig vague” 
and uncer tain! —— Nay it is downright: 
"ſlavery, as declared by another maxim, 
already cited, in 5 11. 


The learned Sir Robert Atkins (for- 

merly one of the judges of the Common 

Pleas) has remarked, (concerning © the 

#2 _—_ n. of his power of dijpen« 4 
a 

. Gronnds and Rudiments of 155 108 Equity, 

0 8p. 304+" 


/ ee 7” Gree rare. TIES a 
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fz. or rather of ſuſpending laws, - 
by virtue of ſach a * 10 obtante,” ) 


that © jt was uſed with ſme moderation 
« AT FIRST, in Caſes that ſeemed to 


„ be of GREAT NECESSITY only; but 
et at laſt, by degrees, it grew to be in- 


ce tolerable and unlimited.” (See his 
parliamentary and political Tracts, p. 
247.) And ſurely we ought to be e- 
qually jealous of every claim or preten- 
ſion to omnipotence, or unlimited power, 
whenever and by whomſoever it is made, 
though we do not immediately feel the 
baneful effects of it. There are but too 


many advocates for the imaginary omni- 


potence, or unlimited power, of parlia- 


ment! 


True it is, that the ſame perſons, who 


are entruſted with authority to mate 


laws, are entruſted likewiſe with autho- 


rity to ſuſpend or repeal them; but in 
this (without the leaſt detriment to their 
e juſt 


I 18 1 1 
juſt Liberty and free privileges) bey « are 
not without Imitation. Even liberty it- 
ſell is limited, and ſubmits to the ſame 
ſort of definition z for . liberty (ſays an 
old and eminent law- writer) ** is not a 
«© power to act, quidguid libet, what we 
*« Iii, (for this may be Jicentious, and a 
* luſt or paſſion may enſlave a man [or 
men] « as much as any chain or fetter,) 
et but, gud licet, what is juſt and ratia- 
« nal.” (%, Rights of the Kingdom, p. 
c 136.”) And, in the preceding page, 
ſpeaking exprefily of the houſe of com- 
mons, or parliaments, he fays : — 

* When they are FREEST they bave Li- 
e MITS, for they be NOT INFINITE. 

« Nay, when they are MOST FREE, they 
e are. MOST BOUND fo GOOD ORDERS 
and ro RIGHT REASON.” The truth 
of this doctrine is unqueſtionable: ſor, 
if a parliament, or legiſlative power of 


any kind, (regal or popular,) preſume 
o ena ordinances which oppoſe, or in 


U * 


'T 9 n 
uny reſpec ſet aſide, n juftice, or 


ſhall claim an aur bority or privilege to do 


, (which is ignoratitly and vainly cat- 
led omnipotence of partiament,} the ſaid 
' power ceaſes to be a legal pvr, becauſe 
it caſts off the reftraint and government of 


God's indiſpenſable laws, and thereby 


becomes excommunicated from God! 
* Shall the. throne of 182QU1tTY have 


ee fellowſhip, with thee, which FRAmETH 


he bo 


A due n of this ought to 
reſtrain the modern rage of at-making ! 
for it is laid down, in that ancient and re- 
ſpectable law-book, called FI RTA, that 


* the power of RIGHT (or juſtice) is of 


: « Gd alone, but the power of WRONG 
er” (or injury) 7s of the DEVIL 3 ; and the 


te works of whichſoever of theſe two,” 


(vic. of God or of the devil,) ® be ſhall = 


Rs  - 0 


the common right of innocent perſons, and 


— I — — — ———— — — - 


„NSE BY A LAW ?” (Plalm reir. | 
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| ſelf is limited, and ſubmits to the ſame 
ſort of definition z for liberty” (fays an ; 
old and eminent law-writer) „ is not a 
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juſt Liberty and free privileges) whey a ay =, 


not without limitation. Even liberty it- 


« power to act, quidguid liber, anbat we 


% Ji, (for this may be lioontisus, and a 
* luſt or paſſion may enſlave a man [or 


men] © as much as any chain or fetter,) 
et but, quad licet, what is at and ratia- 


at nal.” ( Rights of the Kingdom, p · 
cc 136.”) And, in the preceding page, 


ſpeaking exprefily of the houſe of com- 


mons, or parliaments, he ſays: — 


„hen they are FREEST they bave 11. 


* MITsS, for they be xo INFINITE. 
ec Nay, when tbey are MOST FREE, they 


© are. MOST BOUND fo GOOD ORDERS 


% and ro RIGHT REASON.” The truth 


of this doctrine is unqueſtionable : for, 


if a parliament, or legiſlative power of 


any kind, (regal or popular,) preſume 


to enact ordinances which oppoſe, or in 
"Vs " 


* ana mM. 8 
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1 a ſet aſide, en! juſtice, or 


{hall claim an awtbority or privilege to do 
bo, (which is ignoramtly and vninly cat- 
led omni potente of partiament,} the ſaid 
power ceaſes to be legal priver, becxuſe 


_ it caſts off the reftraint and government of 


God's indiſpenſable laws, and thereby 


becomes excotnmunicated from God! 


* Shall the. throne of 181Q01TY have 
ee followfhip, with thee, which FRAMETH 


* 


A due * * of this ought to 
reſtrain the modern rage of ana 


for it is laid down, in that ancient and re- 


ſpectable law- book, called FI RTA, that 


© the power of RIGHT (or juſtice) is of 
Gd alone, but the power of W RON 


te (or injury) Ty of the DEVIL 3 z and the 


« works of whichſoever of theſe two,” 


(vis, of God « or of the devil,) * he fall 


Ca . 


ok * 
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the common right | of innocent perſons, and . 
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4» d, . (ſpeaking of che agency of a 


Eing, and the ſame may ſurely be ſaid 


alſo of a parkament,) ef him be is the 


« ſervant.”* And to this doctrine, as 


an unqueſtionable truth, that illuſtrious | 


lawyer, Henry de Bracton, (who was a 


judge in this realm above 530 years xgo,) 


has made the following addition : 
« Therefore,” (ſays he, ſtill ſpeaking of 
a a Eng.) e while be DOES JUSTICE be 7s 


t the vicar of the ETERNAL KING; but 


< be is the SERVANT or THE DEVIL while 
& be declines to INJUSTICE r WRONG.'F 


And, in like manner, a parliament, or 


% x N 
- 5 * 1 70 by * a 
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46 « Poteſtas enim JURts felis of DEL. PR > pans Vee 
& 70 DIABOLI,. et, cujus OPERA JON, ys et | | 
4 grit.” (Flows! c. xvü. p. 17. = it 816 


+ « Dania ills poteftas® {poteſtas ns * alias | 
« DREI ef; poteftas autem injuriæ DIABOLI, ef nn 
% DEI; et, cujus horum 1 N rex, ęjus mi- 


« miſter erit cujus opera fecerit.” (And then follows 


the addition quoted above.) ** Jeitur, dum racir 
* JUSTITIAM, vicarius off REGIS &TERNI; miniſter, 


© autem DIABOLI, dum declinet ad injuriam. BraQ, 


lib. iii. c. 9, p- 107» 


Dre PI 


e 
the perſons entruſted. with the power of 
legiſlation, are to be eſteemed as the ſer- 
wants of the devil, and as enemies to God, 
while they promote or eſtabliſh any no- 
torious injuſtice: for, Know ye not, 
that, to whom ye yield yourſebves ſer- 
e wants, to obey, his ſervants. ye are to 
ct whom ye obey z whether of fin, unto 
« death, or of obedience, unto e - 
* * ? ane vi. 16. * 

e laws there are which belong to 
God as well as nan, and which are theres 
fore to be eſteemed as parts of the E- 
TERNAL LAW: 1. e. tbe WILL of Gop that 
all things be moved and directed io a good 
and proper end; a perpetual and conſtant 
WILL 70 give to every one his Roh and 

= 1 
=. Lax KT EIN A aii aliud eft LEVY ip/a ſumma ra- 
& tio gubernationis rerum in Do, five illa ſumma ratio 
% DIVINE SAPIENTIZ, qua vult D; us omnia a ſe con- 
« dita, moveri, et dirigi, ad bonum er debitum fi- 


e nen, —& c. And again: Lex EATERNA, /ub : 
25 | alia 


A 
no right can Wee =; 
right of an innocent man BO Kun, 
pom, by * dur proceſs of the. law,” from | 
durefs and unjuſt ipeiſonment: for, 
* LIBERTY 7s ingimabie; (© libertas gi 
« res ineftimatilis,” Jenk. cent. 52.) 
and * 5s planted BY Gon in the very na. 
9 ture of man,” ee Libertas a Dio bo- 
* minis eff indita naturæ. £ Forteſcu de 
laud. Leg. Ang. 41.) So that ba- 
« man nature intreats (or implores) fa- 
& wvour in the CAUSE OF LIBERTY more | 
„ hon in am other cauſe;”|| and conſe» 
quently the man, who . dves not favour |. 
* the cauſe of LIBERTY,” is already con- 
demned, in our common law, as 8 * . 
Fe F 


& alia deſcriptione, dicitur PERPETUA et consraxs 
* VOLUNTAS JUS SUUM unicuigue eribuens,” &C. od 
DoR. et Stud. c. i. P. 2. 


Fo | 


„ SOAK natura in libertatis eauſa favorent 
* ſemper, Mxc1s QUAM'IN Airs CAUSIS, deprete- 
* tur, &c. Ib. c. xlvii. p. 109. 


FT 3 1 
7 "fe and cruel,” And, in like man- 


ner, every act of parliamefit, or ſtatute, | 
which is anfavourab/e thereto, (by redu- 


ciog freedom and augmenting fGavery, ) 
- muſt neceſſarily be eſteemed equally ob- 


noxious and inimical to Gop and MAN : 


— for, CrUDEL1s efjam NECESSARIO = 


* judicabitur LEx, que fervitutem aug- 
« mentat et minuit libertatem. (Forteſcu, 


c. 41.) And, as this 5 will of Cad. 


reſpecting the right of men, is, in the a- 
bove quotation, declared to be 10 per pe- 
« tual and conſtant,” it neceſſarily fol- 


tows, that no human authority upon earth 


can ſuſpend or annul any part of the cter- 
nal law, without grievous fin! for our 


firſt allegiance is made in baptiſm to God 


and his laws : and the latter conſiſt not 


merely in the written injunctions of di- 


vine revelation, (which we call the ſcrip- 
Fures,) but alſo 1 in * and natural jufe. 


dee; 


3 60 3 et erudelis judicandes * qui Ubertct 
% non vet. Co. Lit. ** | 
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tice; the knowled ge of which (though 
it is a divine attribute) is inherited by 
mankind in general, and written in their 
bearts ＋ or elſe there could be no ſuch 
thing as the imputation of fin! Tun 
LAW or REASON is therefore juſtly e- 


ſteemed the firſt foundation of the laws | 
of England : *. Primum fundamentum F 
e legts Angliz e lex rationis.” (Do. et 
Stud, c. v. p. 14.) And © the low of 
e reaſon” includes the laws of nature,” 
which cannot lawfully, be ſuſpended or 
changed by parliament ; for our common 
law declares that they are immutable > 
ö V . Jura 
9 * nne TA lex? (lex denise) b 77 corde cujuſ- 
«© libet hominis, docens eum quid agendum, et quid | 
«© fugiendum, unde dicit apoſtolus ad Romanos ſecundo. 
% Omnes gentes, qui legem S. ſcriptam non habent NATU= 
% RALITER, ea gue legis ſunt faciunt, hujuſmodi legem 
& mon habentes ipſi fbi ſunt lex, gui oftendunt opus begs 
„ SCRIPTUM IN-CORDIBUS SUIS, teftimonium reddente 
* illis coxsciEx TIA ips0RUM.” Et, quod lex ra- 
tlonis in corde ſcribitur, ideo deleri non poteſt, net 
etiam recepit mutationem, ex loco nec tempore; ſed 


ubique, et inter omnes homines, fervari debet. Na M 
% JURA NATURALIA IMMUTABILIA ze &c. 


Doc. et Stud. e, U. p. Ge dt 2 %% 2 l wan ** 
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1 Jam naturæ ſunt IMMUTABILIA?” 
(Prin. Leg et quit. p 46.) The 
„laws of nature are unchangeable i” 
they cannot therefore be laufull ly ſuſ- 
pended or changed by parliament ; nei- 
ther can any manifeſt 7nju/tice be made 
lawful : for, by the ſame authority, we 
know, that LEx INJUSTA non eſt 
LEX. + An unjuſt ordinance” (or 
act of ee « is not law.“ —— 
No plea: of necgſity could render ſuch 
a parliamentary exertion even excuſea- 
ble; for, though there are many max- | 
ims on this. head, as  Neceſfitas non 
2 aber gem; ;” and Salus populi” 
(which. even bad legiſlators will pretend 
to regard) e ſuprema ęſt lex;' — Ne- 
© Celſitas facit licitum quod alias non eff 
* Jicitums — Necgſſitas vincet legem. 

Vet theſe can relate only to ſuch laws 
as are made to remedy inconveniences, 
not in themſelves evil, mere mala probibi 
ta; but cannot authorize any thing that 


D OM 


2 Py 1 
„ Mie TH e; for that would be 1 
BELLION' aGainsr Gor, which no cafe 
cat juſtify. For, of thoſe who ſay Let 
% ys doe via good may come; the Serip- 
ture Hits added; « Whoſe damnation is 
nt PL (Rom. iti, 8 .) © Flat juſtiria, ruat 
t cum, is, therefore, a ſound: maxim 
both of law and politics; ſo that no ne- | 
refity whatever can juſtify the eſtabliſh- 
mem of any ixfuſtice, without a reme- 
oy: aid. no iMuſtice, evil tert, wrong, 
Miguity, ean be more flagrant or 
more dangerous to the ſtate chan an un- 
neceffary delay of common right and . 
tice to an innocent man, whoſe per- 
fonal. liberty is unjuſtly invaded ; for, if 
7 perſonal liberty” is not ſecured and 
protected BY EQUAL LAW, no proper- 
| ty, or other rights whatſoever, can 
have any real value; and from thence it 
ariſes that the common right of every inno- 
cent perfon 7o the laus of protection, is eſ- 
teemed our higheſt and moft valuable 
inheritance 3 


nl 


inheritance 4. for, & ii: i 
i penit. uni cui ue ngſtrum a JURE ef LER. 


© GIBUS quam a parentilus; A greater 


* inheritance deſcends to every one of us 


« from” (the conflitutionale/tabl Homent of } 
ge right®-and the laws. than from our pa- 


*« rents. —A (e non aßſſ ante; therefore, 


which boldly ſuſpends at onee all the ant 


cient cunſtitutionai laws of perſona] protec- 


lion, and leaves an innocent man without 


4 remedy, cannot be L Aw, being contrary | 


to all that ought to be eſtecmed law ; for, 
Lex nemini opergtur iniguum, nemini fa- 
* cit imuriam; * Law works no inne 
cc any mau, does INJURY 0 0 man: and, 
e of contra norman aer ef 
„ Di See 


: o T « b | is * dier.“ (Gays the lord "Gokes: 2nd 
inſt. p. 56, becuuſe it it THE BEST BIRTHRIGHT 
lubje hath ; for thereby bis goods, lands, auife, 
5 chilgrep, 118 Bop r, (for it is the birthright and 
ef yxoTECTION of every honeſt sr ANAM, as Well as of 


all other men,) ** life, honour, and eftimzation, ars PRO- 


* TECTED from injury and aurong: (and then be cites 
THE. MAXIM ;)==** Major bæreditas, &C. 
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* injuria 1 & whatever is cmtrary 70 the © 


« rule of RIGHT, is IN jun Y : — and 
* Tort à la ley eſt CONTRARY.” Co. Lit. | 


158. Wrong i is CONTRARY to law,” 
and therefore Ce: whatever* is done co. 


% TRARY TO LAW (or & maler againſt £ 


ee Jaw”) 4% ought to be eſteemed as 


% UNDONE.” — © Pro infetto babetur,” 


(ſays the maxim ;) Que contra legem 
& fit pro infecto habetur ;” ſo that the ex- 
amples, that have been cited as prece- 
dents for fuſpending the /aws of liberty 


and protection, are no precedents of juſti- 


fication ; for the legiſlative power of diſ- 
perfing with laws, extends only to thoſe 
laws which relate to mala probibita, as I 
have before remarked, e Diſpenſatio eff 


© MALI PROHIBITI provida relaxatio 


ct utilitate communi. penſata,”) and can- 
not effect the laws of natural. juſtice and 


common conſtitutional right ; . becauſe 


an act 9 e 1 yl rag yas 


% 


A EEE. 
poſe muſt be a ahi, in ſe;\ ans conſe. 
hor is FG Yand n in rat.: NN 


* 
; 1% 1 * 
8 rat I 31130 1313 


The king't 551 no power, nor can be 
allowed any Power, to defer, Poſipone; 
or ſuſpend, that " equal and right juſtice 
which is due, 27 enveritance, to all Bri- 
tiſh ſubjects, (to common ſailors as well 
as others,) without reſpect of perſons; 
becauſe the king ſubſcribed Magna Char- 
ta when he received the Holy Sacrament 
at his coronation, (of which the author'of 
this proteſt is an eye witneſs, being very 
near the king'sperſon at that time, )where- 
by he has promiſed before God and the 
people, that 13 woill delay or deny to none 
right or juſtice ; — © Nulli Hegabimus aut 
“ drfferemus zuin vel retum; (cap. 
xxix.) ſo that this excludes all power 
of ſuſpending any of the laws on which 
Juſtice or right depend! The king, 
therefore, muſt neither delay juſtice him- 
ſelf, nor be, in any way, ioftromental | in 
| - preventin g 


1 3* 1 
preventing his Judges from proojedin gta 
do juſtice according to Magna Charta and 
the other ancient and fundamental laws 
of the land; for the judges are alſo ſworn 
to * deny to no man common right, by the 
« king's letters, nor none other man's, nor 
. « fer none other cauſe.” (See the oath 
made 18 Edward III. Keble's Statutes, 
P+ 110.) This wary expreſſion in the 
oath, (viz. * for none other cauſe,) ex- 
cludes all poſſibility of admitting any x 
_ ception whatſoever; ſo that the ſworn 
judges are ſo bound to Gop, tbe ting, 
and the people, (for they are ſworn to 
« ſerve” the people”* as well as the king,) 
that they muſt not obey even an act of 
parliament which ſets aſide this matter 
of © common right,” 1 mean the commas ; 
rigbt of PERSONAL LIBERTY, 70 all ranks 
of men that are innocent from crimes and 
free row: debt. 


Some 


* Ye | ſhall 3 ni well ms lawfully ye ſhall 
„ sERVR our lord the King, AND His * in tht office 


of Juſtices, xc. 


" . * 7 : - 
k : ; 
3 Pd 
N . 
8 q 
. 
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Som aka net; i : for the | 
privileges of parliament, ate, indeed, uns 
willing to admit this ſerming independence = 
of the judges, in; the adminiſtration of 
juſtice or common right 5 which, by their 
_ oaths, they are to deny to ne man-” 
bat the ju privileges of parliament never 
can be injured by the independence of 
the judges in this fingle point; becaule, 
if a judge is ſo ſcrupulous, or conſcientious, 
that he refuſes to enforce or obey an un. 

Juſt ſtatute, it is ſtill in the power of par- 
liament to impeach or diſcharge him from 
is office for diſobedience, fo. that the 

vet would fall only upon the honeſt and 
worthy judge, though the drijbonour of 
the injuſtice would reft where it began 
Nevertheleſs, while JupcGss remain in 
office, they muſt not acknowledge any 
obligation ſuperior to that which they 
owe to natural juflice and the laws of 
Cod; for as. are bound 1 Gop (as J 


have 


[ g@ J 
have already remarked) by the nature of 
their office, as well as to the king and 


the. people; though this firſt and moft 


binding obligation is not expreſſed. in 
their oath ; yet the Scripture ſays, The 

2 Judgement is. Gods; (Deut. i. 17.) 

and again, 22 Judge. not for man, but 
„ for THE LoRD, who is with you in the 
% JUDGEMENT: (2 Chron. ix. 6.) and, 
therefore, neither the judges nor the king 
himſelf are to be accounted. laymen, 
but miniſters of God,” for righteouſneſs, 
Juſtice, and judgement. — By the two lat- 
ter, in the preſent caſe,” I do not mean 
penal juſtice or judgement, but the duties 
of maintaining the * common right” of inno- | 
cent perſons, and of relieving the op- 
preſſed.” Theſe are, in a peculiar man- 
ner, ſacred to God, and, therefore, una- 
lienablè from the people, and not to be ſuſ- 
pended by the authority of parliament ; | 
"becauſe the commands. of God; in theſe 
matters, are peremptory, and can admit 


of 


it 33 A 
of no o 'exceptions.——< T bus ſaith * 


Lord, (Jehovah,] “ KEEP vn — 


e ment and do juſtice, (Iſaiah vis 1.) 
which 18 diametrically 5 oppoſite to the 


meaſure of ſuſpending or poſtponing them. 


And again, Keep mercy and JUDGE- | 


©. MENT, and 4pdit vn thy GodCONTINY- 
„ Ax or © ALWAYS: (Hoſ. xii. 


time of danger; or difficulty, fo preſ- 
fing and urgent as to" juſtify the plea of 
a NECESSITY for the ſuſpenſion of Juſtice 
and judgement, when demanded by in- 


nocent perſons under illegal reſtraint or 
dureſs! For, priſdners, that are really; 


guilty, will not demand judgement, (by 
writs of Habeas Corpus,) for fear of the 
penal ſtatutes; and even if fuch priſoners 
(truſting, at any time; to the want of 


ſuffitient evidence againſt them) ſhould X 


demand Judgement, and thereby eſcape ; 
yet it is better that TEN offenders 
ſhould eſcape * juſtice, than that one 


E innocent 


2 


tbe 


Innocent man ſhould ſuffer by the dental 5 


or fu penſion of e COMMON 'RIGHT.” — 
« Melius eft ut DECEM NOXTI _— 
1. quam ut uxus INNOCENS' pereat.” 


For herein the difference between "my 


ſort of juſtice and judgement; for which 1 
contend, and penal juſtice, (which may 
be ſuſpended: by competent authority, ) is 
manifeſted, viz. that THE RIGHTEOUS 

* JUDGE OF ALL THE WORLD” decli- 
ted himſelf willing to ſuſpend his penal 

judgement againſt A WHOLE NATION of 


notorious convicted offenders, rather than 


he would involve TEN innocent perſons in 
their deſtruction, if ſo many could have 


been found among them! This ſenti- 


ment of divine juſtice was revealed, for our 
Inſtruction; to. a man, who was honoured 


with the teſtimony of being inclined to 


& KEEP the way of the Lord; —and “ the 
te way of the Lora, (as the following 


words declare,) is — © 70 Do juſtice and 


2 n | (Gen. xviii. 19-33.) — 
"oh 


t 


3 
[ 
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The Juſpenfion, oy n off 85 Ju ce 


©, and judgement” from innocent perſons, 


is plainly the reverſe of KEEPINOG te 


« way of the. Lord. Wherefore 
Let it ſuffice you, O printes of Iſrael; 


te remove violence and ſpoil, and EXECUTE 
JUDGEMENT AND JUSTICE;” (which is 
the. very. reverſe of ſuſpending them !) 
« take away your exattions from my people, 
ee ſaith. the Lord. (Ezek. xlv. . 
* Ceaſe to db evil; learn to do well 3. feet 
« judgement ; RIGUHTEN 7be OPPRESSED "ay 
(for this is plainly the kind of judgement; 
which, in the former texts, God has com- 


manded men to KEEP, and which, there- 


fore, ought never to, be SUSPENDED ;) 
ce judge the fatherleſs; plead for the wi-- 
« dow. (Ifaiah i. 16, 17.) 


It is alſo neceſſary to remaik the divine 
teſtimony againſt thoſe who ſuſpended or 
did not“ KEEP ju/ttcerand judgement; but, 
on the contrary, deviſed wicked ordinan- 
E 2 ces: 155 


* forth iniquity. © They hatch. cnc hatricr 
© eggs, and weave abe ſbider's web, &. 
All which may well ba ſaid of thoſe who 
preſs. the people! And again, The 
* act violence ir in their. hands.” Zbein 
A feet rum ta evih, and they woke hafte to | 
„ SHED. INN OCEND 'RE00Dc heir 
* thong bis are thoughts of iniquity; WAST= 
& ING. AND, DESTRUCTION. are in tbeir 
ee paths, TuR WAY OF: PEACE THEY 
“ xNOW. NOT; 4nd” (there is) No, 
« JUDGEMENT in their goings; (means | 
ing no legal judgement, or *-due-proceſs: 
« of thelaw;” for the Hebrew. word is 
von properly fignifying a legal deci- 
fion, as Uw alſo fignifies a JUDPGB; ) 
« they have made them crooked paths; 
(which may ſurely. be faid of wicked or 
unjuſt /aws, but. more eſpecially. of any 
law to ſuſpend or annul the Jaw itſel6!)- 
cc — gaeth n fall not know: 
e PEACE. 
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« Pack. Therefore is JODGaNENT 
« far from us, (meaning that'* the dus pron. 

. ceſs of the lau, or-propet LEGAL deci- 


fon, is for" from us ; for it is the ſams 
Hebrew word as before; ) . neither doth 


< RIGHTEOUSNESS (or common right” 7 
s reach-us,” & (Iſaiah lix. 4-9.) And 
again, the: 14th and I 5th verſes of the 
ſame chapter, demonſtrate, that what 1 
have already cited from it relates to the 
failure of juice and judgement, or the 
fuſpenfion. of due, tegal proceſs * And 
& judgement” (ſaid the prophet). is turneu 
_ «.. gay. backward ; and. iultiet (or rather 
« COMMON ' RIGHT” a I have before 
remarked.; for the Hebrew word is Mr 
e RIGHTEOUSNESS” ) K STANDRTAH A- 
« FAR OFF : for TRUTH 7s fallen in the. 
| cc ſtreet,” 


la the c common verſion it is rendered, = ache 


6 gorhb JUSTICE overtake us :2- which is liable to be 
underſtood in a contrary ſenſe from the original, as if 


: it reſerred to penal juſtice, whereas the Hebrew word is 
| MPA (properly righteouſneſs); which; (as it is dug to | 
: all men) may juſtly be underſtood to ſignify that which ll 
in our Engliſh law i is called common right.” | | _— | 
| | 


[ 38 T 
« flreet,”: (i. e. the TRUTH of conviction 
or acquittal, by legal proceſs, ce is fallen, 

« An EQUITY cannot enter; (which muſt 
generally be the caſe when, wiLL.is ſet 
up above law J but hear the prophet,) 
e Yes; TRUTH” (lays: he). ©  faileth; 
« and be that. departeth from evil maketh 
& himſelf a prey: (or, as we read in the 
margin, © 7s accounted mad: i. e. in the o- 
pinion of thoſe deteſtable politicians who 
ce do evil that good may come: ) © and 
cc the Lord” (Jehovah) © ſaw! and . 
t difpleaſed him that there was No JUDGE = 
« MENT!” (Own Px 19— ſo that it can 
never be either /awfu/ or expedient to re- 
move the . due proceſs of the law” from | 
the reach of innocent perſons, by ſuſpen- 
aon, or in any other manner,). Aud 
* be ſaw that (there was) no man: that 
is,—70 man to ſtand in the gap for ihe 
defence of his ETERNAL LAW, which is 
explained by the 4th verſe, — i None 
« calleth for juſtice,” (DI more pro- 
N petly 
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;perly for RIGHTEOUSNESS, of © THE 


* COMMON RIGHT” of the people,) ( nor 0 
* any pleadeth for truth,” &c. [Neither 


prince, prelate,” nor Judge, it ſeems; were 
inclined to enter a proteſt in favour of 
immutable jaſtice and right ! — Horrible 


depravityl] © And be (the almighty) 
„ 2v0ndered that there was no interceſſor ! 
«. therefore his arm brought ſalvation unto 
* him; and his RIGHTEOUSNESS, it ſuſ- 


©* fained him. For he put on RIGHTEOUS= 
* NESS 48 4 breaft-plate : : and an helmet. 


* of ſalvation”. Ci. e. in behalf of the 
poor, and thoſe that were unjuſtly op- 
preſſed) ©. upon his bead; and he put on 
« the garments of VENGEANCE (for) 


te chathing ; and was clad with ZEAL as@ . 


ce cloke./ (And then follows, © THE LAW 
«OF RETRIBUTION ;). According to 
their deeds, accordingly be will repay, — 

Fury 70 bis adverſaries, REcoMPENCE” 


(or retribution) ** 70 bis enemies, to THE | 


| ISLANDS he «vill REPAY RETRIBUTION?” 
Where 


I © 1 2 85 
Where then (if we have any beef in in 


God's eternal law) is the boaſted . om 
nipotenrt of purli amm]! Ot, who can be 
truly * 4964,” in the proper ſenfe of that 
epithet, but thoſe who acknowledge that 
the former is unvbongead/s, and that * com- 
<. mon fight,” and the juſtice. due to 12 
-nocert perſons, can never be 8USPENDED 
without rebellion againſt God! For there 
is ub ſatvation for man without cnaRt- 
TY 3 and our common law teaches us, 
that the bighgf” (and therefore the 
moſt indiſpenſable) “ caArITY is to b 
e JUSTICE to all and every Jingle foul at 
4 ALL TIuns : — ſo that x TIME of 
| NECESSETY (I mean sven A TIME is 
is generally called fo) will afford but 
_ a poor excuſe for fo notorious, a breach | 
of this © p1RST principle of CHARITY,” * 
Y Summa CARITAS "oft. facere Jusri- 
« TIAM 45 ngulis et omni bus OMNI TRM- 
konz. My countrymen, in general, 
1 fear are too depraveil to bear all the 
| truths 


fa) 
truths of my remonſtrance 3. but , cannot. 
now be ſilent ee guile] ; 


* 2 
K 


% 


5 are * OS of * « ee af 
ec reaſon,” (too numerous to be here re- 
cited which neceffarily annul all afts 
of racers. that unha appily exceed, | 
them, T if the fel foundation of the, 
4 Engliſh law” (already mentioned in p. 
24.) be duly regarded. And the ſecond 
foundation of our excellent legal eftabliſh- 


ment acknowledges no fewer imitations 
of legiſlature than there are divine pre- 
cepts of morality and juſtice in the Holy 
| Scriptures. . For * THE SECOND FOUNDA», 


% 


* © Again this law? 2 5. the law Fe 5 


& preſcription, STATUTE, nor cuſtom, may not prevail ; 


* and, if any be brought in againſt it, they be not pre- 


& friptiant; STATUTES, zor CUSTOMS, but”? (COR- 
RUPTELZE,.. CORRUPTIONSj) ** things woid and 


« againſf ati. 1 e et Bonde * Bug. ed. 1668, p. 


8. 2 ITS ' i 433 1 4 2 3 a 
| 1 — ae (vz. legem rationis) 4 non . A net veal 
ad afppefitum STATUTUM, fue conſuctudes et, fi aligua fliant, non 


& guN T STATUTA, Hue conſuctudines, * Rasta. 10 Nene 5 


er Stad, 6th p. 5 ed. Lat.) 


SJ. + 


. 
"AY 
_—_— — — 
ä—NNü—U—U— —ʒä6ę — 


'* i 
. 


E fy 2 
4015 on of Be Bi liv of 271 1 i LAW 
« of 'Gop 2 - el ry WE hLdghty 
t omni potence of parliament” (the pope. of 
England) f has nat the” leaſt autliciity to 
Gen a any ' thing? 1 nfombith, that * if 
c. roo tore, 75 "ſet # 5713 As ANT 
4 , it. ought to be gend of no 
* win! in lde lad of England. dl For, | 
if FouNDATIONs are removed, the whole 
fabric of our law and politieal conſtitu- 


tion muſt precipitate 1 into deſttuction WT 
e 272m 


— 
w 


"TappeiFto the jopors THEM vers 
forthe 772/55 Which 1 here aſſert. Tbey 
Fnow the Jonna e of « our Jaw: they know © 

chat there are many maxims of a ſupe- 
rior order $* which bear ample aden, 


* 


* Etiam, 1 aliquel * 7 0 Alps, contra 
cc eos; [probably miſ-writren for cal; (leges divinas,) | 
or eam (legem divinam)]; „ mullins witors. in legibys 
c Angliæ cenſeri debet ** &c. Doct. et Stud. c. vi 


Pe. 18. 3. 220 : * 


5 By maxims of 2 Mpeser bicer, F An, thoſe 


inevitable and neceſſary concluſions of reaſon, which 
belong 


Ts 


to my « dofrige; that ſuſtice or ©, common 
C « right”. can never be 2 uſpended, without 


Giver, the legal conſtitution , of, "this 
Ei ngd om! = 5 a \ JURE, diſcedas VA- 


-2 Ds 
d Gus ris, er erunt omnia omnibus 1 N= 


LE CERTA 4 (Co. Lit. 227.) 4 and 55 Res 


Nite 


40 eff m1 ſera ;* —— Mi ſera ef er uitgt ubi 


o_ * 


1 vs eſt VAGUM WA INGERTUM ;”: * 


ww i; 


9 Inſt. 246.) wherefore, — 15 Puſtitia 
* deni negands fl. + Fuſttio 4 
Jenin, dur n G 


bf fe. cn $i 55 2 , 
ere! 58 7171 3 


4 to dhe Aut fuindation 7 l laws for, 
though theſe may be juſtly included alſo in the fourth 
foundation of aur law, under the general head of Mar- 
ims, yet they ought, to be duly diſtinguiſhed from thoſe 
leſs obyians maxims which relate only to the general 
cuſtoms of the kingdom, and have no claim to be 


el higher chan the fourth foungation. Lot 


1M; * If. ou, depart from COMMON RIGET, you api 
475 Become vague, (or h and all 3 will be 
« * uncertain to all men. 


* Affairs are in 4 aurerched fate, — nay, *-it is de- 
* + plorable Savery, wherever juſtice” (or common ri ight) 
* of vage uncertain.” | | 


ge © 


* Fuſtice muſt be denied to no man. 
N 8 &« Fyfice muſt be done io every man whatſoever? 
1 very # F 


[4] 


Fc cienda. "i Jufiitia non * neganda, non 
"8 DIFFERENDA.” 5 (Jenk. Cent. 93.— 
And, therefore, no plea of neceſſity what- | 
ever can excuſe ſo great an evil as a $Us- 
PENSION of juſtice or common right! This 
is confirmed alſo by another maxim, 
2 Melius et OMNIA MALA Pari quam | 
e 'mato conſentire.” © (3 Inſt. 23. How 
much ſoever any particular man, in au- 
thority, may be either inclined, or thiok 
bimſelf obliged to accommodate his opi- 
nion to the preſent times of violence and 
infuſlice, yet, I flatter myſelf, that there 
is not a ſingle judge in the kingdom, who 
will venture to ſet his face againſt theſe 
indiſpenſable concluſions of reaſon ; and, 
therefore, to the Judges I have appealed 
for the truib of my aſſertion ; that every 
act 


* Jzjuſtice muſt not be done to ay man aubatfver.” 


$ * Juftice muff wither be denied nor delayed, i. e. or 
SUSPENDED. 


It is better to andere aps 5 ve fo fer * 
& 70 ONE evil meaſure” / 


* 


1 *. i 
* 5 

\ > * 
4 . * * 
| q 5 | a 


act ol parliament ien contains any 
thing in it contrary to theſe firſt © princi- 


bo. ples of reaſon and honeſty,” is null 
and woid; —is a corruption, and not law?! 
For ſtatutes,— acc Nec contra RATIONEM, 
* mec contra LEGEM, DIVINAM exi/tunt.”'* 
(Dot. et Stud. c. 10. de Diverſis Statu- 
tis.) becauſe « He duc leges declinari 
« non poſſunt 2+ (ib. c. 17.) and becauſe 
the holy Scriptures denounce WO againſt 
the makers of unjuſt laws. — Wo unto 


« them that decree UNRIGHTEOUS DE- 


« ces,” (or laws,) “ and write grie- 
ce vouſneſs (which) they have preſcribed: * 
© turn afide the needy from JUDGEMENT ;” 


(which, in Iſrael, was a judgement of peers; 


the judgement of the congregation) © and 
te to take away the right” (or rather © the 
Judgement”. or © proceſs of the law 3" for 

the 


* cc Statutes te cannot 1 ng either againf REA 50x, or 
66 the LAW DIVINE,” e 


| + Becauſe . 2efe roo laws” (the law 26-5 and 


the law of God) *©* canner abate or turn aſide.” 


— 
N 5 
— NN TS — —— — - - ——— 


— —— —ͥͤꝓ a—ẽ— n— —„— — ʒä.— ð³a—e—ä— 


—— — 
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* of. 44 
* Hebrew word is 2BwD) © from the 
poor af, ny people, that ai dows may. be 
6 therr prey, and that they. may. rob the a- 
t therle 6. (And then follows the retri- 

bution, which Proves that there neyer : 
.can be any NECESSITY for INJUSTICE.) 
« And what 10100 you doin che day, uifuation,” 
. And in the de eſolation (which) Hall come 
e from far? To whom will you. flee far 
40 belp? ? and where,will 9e. leave your glo- 
ce ry?” or, (in the plural, ) gpur. bonaur's 5 
(Lqai. X. Sod Fo ron AT? 33 


No neceſſi Ne, . Whatever, can 
juſtify the adoption of an unrigbtecus or 
unjuſt meaſure, by any legiſlature up- 

N on earth; becauſe no danger; or evil hat- 
g ſoever is ſo much to be dreaded as God's 
* vengeance for the failure of juſtice, julge- 
ment, and righteouſneſs ; and, therefore, 
% common right” and equal juſtice, which 
belong to God, for the good of his peo- 


mle, are ſo inter woven apd united with || 
< 
| 4 4 


'E 47 7 No 

he Tegat echten of theſe kingdome, 
that to ſet them alide, by public autho- 
rity, amounts toa "total ſubverſion of the 
common law, and, of courſe, to'the legal 
con ſtitution of theſe kingdoms, which no 
act of patliament can effect; for that 
(with reſpect to the legiſlature) would 
be a ſort of felo de ſe,4 a crime of the 
higheſt treaſon in all who voted for ic! 
for which they are liable to be impeach- 
ed by the great body of the” nation, in 
caſe a political reformation ſhould take 
place; and precedents are not wanting 
for inflicting capital puniſhment on JUDG- 
Es, for enforcing unjuft laws, though 
the ſame had obtained the ſanction of 
— To ſubmit the _— of 


Re ö | | EY 


+ © Whatie is ede of the law cannot leger 


be law; for then the law would be felo de ſe: © Lex 
« quz leges avertit, ipſa lex eſſe non poteſt; *a thing 
divided againſt itſelf, and therefore will not ſtaud. 
Ubi non eſt pudor, nec cura juris, inſtabile regnum 
66 eſt 2 Judge Atkins, p. 221. 5 | 


[ 48 15 

eil, (which is. done by this ſuppoſed | 

cb) would tend to annul even THE 
KING'S AUTHORITY ; ; for, it is laid down 
as an eſtabliſhed principle of the Britiſh 
conſtitution, by one of the beſt autho- 
rities in our common law, chat ec there 
te 75 NO KING, Where WILL rules, and 
« not law: © Non eſt enim rex, ubi 
« dominatur voluntas et non lex; 5 ſo 
that a king of England ceaſes to be king, 
when he ceaſes to be limited by the LAW; ; 
as another old conſtitutional maxim alſo 
informs us, © The law 7s the moft bigh in- 
tt beritance that the king bas; for, if the 
« LAW was not, there would be No KING 
6 nor inßeritance; ; 'S and another max- 
im, 


1 That no t or juſtice of peace ſhall boil or try 
& any ſuch perſon or perſons, without order from his 
« majeſty's moſt honourable privy-council, &c. any 
« Jaw, flatute, uſage, &c. notauithſtanding; beldly 
ſobverting at once the whole /egal conſtitution. 


$ Le ley eſt le plus haute inheritance que le rot 
« ad: car par Ia liy il-meme et tous ſes ſujets ſont fu- 
« les; er, fi le ley ne fuit, aul roi et nul inheritance | 


* 4 


« ſera,” Vear * 19 Hen. VI. 03s, 


[ 49 J 
um fays, « Ceſſa regnare, A non vis judl- 
« care,” © Ceaſe to reign, if you will not 
. & Juſtice. '— The king, therefore, muſt. 
not deny or delay common ri ight; and the 
Inſertion of a nvon ob/tante,” to ſet afi de 
at once all the Jaws, atutes, and nſage ges, 


of the kingdom, reſpecting THE PBREON- 


AL PROTECTION of the ſubject, is a 


manifeſt  fubverfion of our legal conflitu- 
tion, and conſequently is HIGH-TREA- 
| 'SON againſt the king,” as well as againſt | 
g the fate, and the latter is declared 'to 
be no leſs a crime than the former j— | 
1. Non minor of proditio LE GIS, quam 0 
0 REGEM velle perdere.” — So. that 
ſuch an attempt againſt the law is not 


1 only a moſt dangerous undermining of 


; the lings crown and digntty, but the 
higheſt act of treaſon and DISLOYALTY 
7 in the ſtriaeſt ſenſe of the word: as b. 

man can be LOYAL who votes for a general 
i | fuſpen/ion of all the Laws and fences of that 
"mY 


. 1 5 — 44 » 9 4% © ©. 
. 
. > - at — 29 * a od 2 ns i 
4 % 
e O 
* 


1 7 


moſt valuable right of the agen. th 
a" nene Yborty f N 4 tk 


Such 2 ſuſpenſion of law | is too. ns 
75 non obtante of pope Innocent IV. 
YN. whereby” (as the proftors of king 

Henry III. declared) common right was 

« gnnulled, and authentic records. render- 
8 ke ed void. — * Per quam jus pro. nibilo 

hy habetur ef authentica ſcripta enervan- 

* tur. (Judge Atkins Parl. Tracts, p. 
: 2132.) And the ſame learned judge re- 

works, that * it is part of the deſcription | 
given of antichrift, by the prophet Da- 
© niel,c. 7.” H ſhall think that be may 

e change times and laws, and they Hall 
cc be given into bis hands,” (P. 218.) In 
the following paragraph he alſo cites 
bp. Jewel's Expoſition upon the Epiſtle 
to the Theſſalonians, (fol. 131.) viz. 
% Antichriſf?” (ſays the biſhop) © is there 
te called o artes, a man without order 
1 or LAw, that man of ſin; which is one 

cc of 


4 % 


Cad 


« of the peculiar notes of antichcif.” 


+ He ſhall ſeck .16/ be free, and go at 


& liberty ; he ſhall be tied to NO LAW, 
% neither of God nor man.” Hence 


* it is ſaid of the pope, that he is © 80 
et Jutus OMNI" LEGE HUMANA. In 77s 
<6. que VULT, eft ei pro ratione vol ux- 


* 'FAS, nec oft gui dicat illi, Domine, cur its 


" facts? The poteſt SUPRA jus DISPEN= 
* SARB, er de injuſtitia facere juſtitiam, 
4b Nr jura ef "ro 


To bet up the WILL and PLEASURE of 


man, therefore, above Law, or to pre- 


tend to give a power to the king, or 
bis privy-council, to SUSPEND the fun- 
damental Laws of the kingdom, is to 
render them di a lawleſs and un- 
limited, like the princes and powers of 
ANTICHRIST, foretold in the ſecond 
_—_ who ſay, — © Let us break tbeir 
e bends aſunder, ond cal away their cords 


« from us; viz. the bonds of reaſon, 


G 2 _ 


1 —— eros mes; » de MW tle Gta 
. 


N 


moſt valuable right of che fabjeQ, a 
__ to petſdnal er ker N aA 


Such 2 alben o of law is too 3 


N. non oc tante of pope Innocent IV. 


* whereby” (as the proctors of king 


Henry III. declared) © common right was 


e gnnulled, and authentic record render- 
« e, void. — © Per quam jus pro nibilo 


« babetur et aurbenti ca ſcripta ener van- 


LA tur,” (Judge. Atkins Parl. Tracts, P- 


212.) And the ſame learned judge re- 
marks, that © it is part of the deſcription 


given of 7985 by the prophet Da- 
© niel, c. 7.” © He ſhall think that be nay 
1 times and laws, and they ſhall 
cc be given into bis hands.” (P. 218.) In 
the following paragraph he alſo cites 
bp. Jewel's Expoſition upon the Epiſtle 
to the Theſſalonians, (fol. 131.) viz. 


'* Antichriſt" (ſays the biſhop) * is there 


te called o aroftos, a man without order 
* or LAW, that man of ſin; which is one 
| 6 1 


1 ﬆ 1 
4 ok the peeuliar notes of antiehriſt. 
He ſhalt ſeck tõ be free, and go at 
«+. liberty ; he ſhall be tied to no Law, 
<« neither of God nor man.” Hence 
% Jufus OMNI” LEGE ' HUMANA, In 74s 
que? VULT, eft er pro ratione VOLUN= 
<« FAS, nec eft qui dicat illi, Domine, cur ita 
&« facit The poteſt SUPRA jus DISPEN= 
* SARB, ef de injuſtitia facere juſtitiam, 

16 — fura ef on. 


To bet 10 5 WILL and PLEASURE of 
man, therefore, above Law, or to pre- 
tend to give a power to the king, or 
bis pri vy. council, to SUSPEND the un- 
damental Laws of the bingdom, is to 
render them c. and lawleſs and un- 
limited, like the princes and powers of 
ANTICHRIST, foretold in the ſecond 
Palm, who fay, — © Let us break tbeir 
* bonds aſundcr, * away their cords 
« from us; viz. the bonds of reaſon, 
er: G 2 law, 


[ 1 
| law, and natural juſtice, and the andy 
E | of allegiance to divine authority ; for, to 
this effect, I have ſeen a remark. upon 

the text, by judge Atkins, though I 
cannot at preſent find the paſſage. An act 
of parliament for ſo baſe a purpoſe, as 
| the eſtabliſhment of an unlimited power, 
is ſo far from deſerving the name of Jaw, 
| that it muſt neceſſarily be deemed a ſab- 
verfon of law ; as it ſets up the w. and 
pleaſure of man (king and council) above 
the operation of law, contrary to a funda- 
mental principle of the ' conſtitution, 
&© More SECURE, as well as MORE POW+ 
© ERFUTL., is the effect (or operation) 5 
e LAW, than the WILL and PLEASURE f 
« nan; © Firmior et potentior eft opera- 
* rio LEGIS quam DISPOSITIO bomints 
( Co. Lit. 102.) becauſe, © the man who 
** js allowed more power than is juſt and 
* equal, vill affect ſtill more than is al- 
te lowed:” © Cui plus licet quam par eſt, 
10 1 vuli ks licet. (2 Inſt, 464.) 
1 8 From 


fol 


F# | 


= nations, in all ages, this eſtabliſhed doc- 


trine of our common law may be amply 
proved; and, with reſpect to the ſup- 


pofed act in queſtion, it is certainly liable 


to afford ſuch opportunity and tempta- 
tion to promote unjuſt charges againſt 
innocent perſons; (arming a particular 
party with unconſtitutional powers of 


oppreſſion and iniquity, to intimidate 


all honeſt and independant people; 


that it is manifeſtly a malum in ſe, (as I 
have ſaid,) which can never be made 
lawful ; nay, the whole buſineſs is ſo if 


loyal that it ſeems to be nothing leſs than 
cc framing miſchief by a law,” which is the 


moſt dangerous as well as moſt iniquitous 
mode of oppreſſion; becauſe it amounts 
to an apoſtacy from God ! as the Scriptures 
declare, Shall the throne of iniquity have 
« fellowſhip with thee, which formeth miſc 
2 n by @ law?” (Pf. 94. 20.) And 


again, 


"Viv hs wiſkipyy experience. of all 


— 


N Þ 


again, Wo be to them that chr; un- 
* righteous decrees, and that writs griru- 
it ouſneſs which they have preſcribed, to 
« turn afide the needy from JUDGEMENT,” 
Sc. The very caſe in poiat! Iſaiah x. 12. 
| See pages 19, 33, 41, 44, and 45. 
We are bound, by our baptiſmal vow, 
to © renounce the devil and all his works,” 
and of courſe it is our duty to reſiſt and 
oppoſe evil to the utmoſt of our power; 
otherwiſe we deſerve not to be ranked 
with the ſervants and ſoldiers of the 
prince of peace,” becauſe he is, alſo, the 
ing of RIGHTEQUSNEss ; and, therefore, 
in a Chriſtian community, every private 
perſon, - every individual, has. an un- 
doubted right to detect and proteſt againſt 
every iniquity and injuſtice, even though 
it ſhall have obtained the ſanction of the 
public legiſlature; and it is a maxim of 
the common law, that Unufquifque 
© pact et juſiitie publice tenetur ſuccur- 
e rere; but the Judges are Rill more 
particularly 


11 
particularly bound {both on acount of 
their learning and office) to point out 
and reject every ordinance of man that 
is contrary to natural juſtice andthe laws of 
God. And ſo far is it from being their du- 
ty to obey, or eaforce, any fucb laws, that 

the common \law. has provided them a 
ready anſwer for refuſing the functions 
of their office in ſuch caſes; = Contru 
* juſtitiam nibil poſſumus :” for, though 
they are officers of the king and people, 
and fit in the king's judgement ſeat, judging 
in bis name; yet their duty reſpecting 
common right and natural juſtice does 
not depend on the king, nor any other, 
but on Gop alone, as I have already 
remarked for they 67 udge not for man, 
« but for the Lord,” &c. (2d Chron, 


xix. 6, 7.) —— And again, — 77 
ee ſhall not be afraid of the face of man,” 
(which excludes all. partial influence of 
kings or any other human powers, ) © for 
* the judgement is God's.” (Deut. i. 

e | 16, 


il BY 


16, 17.) — And all judges origlit 4 
deeply impreſſed with that indiſpenſable 3 
doctrine of our common law, that 1t 
e is inſinitely more heinous 10 offend ETER 
„ NAL than TEMPORAL majeſty l for it 
0 maxim. Grauius ft TERM Ab : 
« quam TEMPORALEM- Iædere MAJES- 
% TATEM.” — Thus ſtands THE LA 
or Go reſpecting judges; and THE 
Law or Gop. is always to be eſteemed 
an unalienable and unchangeable part of 
THE LAW'OF. EncLanp! ORs 45. - | 


Both the OY and his; adgas mmer 2 
th T have already obſerved; p.29, 30.0 not 
ro delay or deny common right ; and, there- 
fore, no danger, or other ei whatſoever, 

(againſt which men have ever pleaded a 
"NECESSITY of ſaſpending the laws of 
protection from innocent perſons, ) can 
be ſo great an evil, or be ſo imminently 
dangerous in itſelf, as that very meaſure 
of ſu 14 penſion | * NECESSITY whatſoe⸗ 

ver 


* 
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vet can be fo deplorable; er To difyrite- 
fully injurious to the ſtate, as the medſfure 
elf and, therefore, there never can be 
A necglſiy for ſuch a MEASURE and the 


ſame may be ſaid, with unqueſtionabls Wy 


truth, concerning every other MEASURE | 
of oppreſſion and injuſtice ; but more par- 
ticularly may it be ſaid of that other molt 
notorious and inigquitous mode of fuſpend- = 
ing, or rather annulling, all the laws of 
Britiſh freedom, in the caſe of ſeamen ; 
2 mean the IMPRESSING + them into ſet- 


H * f 
. % F 
4 1 © « i * 
7 + * 3 N. 


1 The bern of proſi-aontrants, 100 the h | 
uſed therein, may, perhaps; be very ancient; and 
thoſe expreffiotts, (viz. impreſt and priſi-moiny, F per⸗ 
haps, according to the ancient meaning of them, may 
be innocent and ga“ but no x10 HT or prerogative, 
either by zſage or preſcription, is thereby to . be pre- 
fumed in favour of the modern Jen in which they are 
no uſually interpreted: wiz. as à warrant to take a 
man by forte, to drag him away, like a thief, to a 

ſating priſin (the moſt dangerous and deteſtable of all 
others); that, by impriſofment and duręſs, he may be | 
compelled. to enter into an involuntary /efwitade 1 
What is this but a 7#ue definition of the moſt abſolute 
ſlavery I And yet it is equally true when applied to 


F 
vice by FRE and violence, which the moſt | 
diffolute of N miniſters never pre- 

| ſumed 


the caſe of pre/ed Seam on-board” the tenders and 
hulks. But let us examine by what authority this is 
done, and then judge whetber the ſuppoſed prerogative 
is egal. The warrant is ſigned by the lords commiſ- 
froners of the admiralty and their ſccretary, who claim 
no other authority in their juſtification than what is 
_ Expreſſed in the beginning of the warrant :—viz.— 
An purſuance of his majefty's order in council, dated, 
_ '&C. 
Now, unhappily for the lords of the adnirally and 
their ſecretary, (if they ſhould be duly proſecuted for 
their miſdemeanor,) neither hit majefly nor the priuy- 
council (neither any of them ſeparately, nor all of 
them together) have any legal power to commit; or 
diſtrain an innocent man of his liberty; becauſe all 
power for any ſuch purpoſes was taken from them by 
authority of parliament, and the act is ſtill in full 
force. See 16 Cha. I. c. x. The purpoſe of this " 
is expreſsly . for the regulating the. privy-council,” 
well as ** for taking away the court . called * 
T Har- chanber. ” 
In the preamble of this act che Great Charter is ci- 
ted, —that % No freeman ſhall be TAKEN, or 1M+ 


mw PRISON ED, or diffeized of his freehold, or LIBER 
* TIES, &c. but by law ul judgement of bis peers, or by the 
& Jaw of the land; and alſo (beſides ſeveral others) 
that ineſtimable ſtatute of 28 Edw. III. cap. iii. that 
«© No man, of what eſtate or condition ſoe ver he be, ſhall 
« Be put out of his lands er Jenements, nor TAKEN, mor 

* eee, 5 


\ i . . 
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ſamed to palliare, or excuſe, by any o- 


ther plea than this mere e Nx- 


CESSITY! | 

ein . SET 
& inesisehbs, &c. without being brought i into anfever, 
© BY DUE PROCESS OF LAw:“ —ſo that the whole 
ſtatute of 16 Cha. I. c. x. muſt be conſtrued according 
to the true ſpirit of theſe golden laws of liberty; and 
more eſpecially the 8th ſection of it, where we read 
bat, if ANY PERSON” (here can be no exception to 
the prejudiceof ſeamen) Hall berrafter be COMMITTED, 
"Of RESTRAINED OF HIS LIBERTY, or SUFFER IM- 
c pRISONMENT, Ey the order or decree of any ſuch cburt 


« of flar-chamber,” &c, (mentioning ſeveral other, 


courts, and then adds,) on by the command OR WAR», 


& pant of THE King's MAJESTY, his heirs or ſucceſs. 
fers, in their ozon perſon, or by the command or WAR 
« RANT ofthe COUNCEL.- - BOARD, or of any of the lordn 


*t or ethers of Bis MAJESTY 's PRIVY-COUNCIL, thaty 


i EVERY ſuch caſe, EVERY PERSON, % committed, 
<6. refirained of his liberty, or 2 Hering impriſonment, # 


{which neceſſarily includes the caſe of every perſon? | 


— * reſtrained of his liberty,” 0 or © taken, or impriſon- , 


« og” by a preſs*warrant ; : eſpecially as . bis majeſly's 
© order in council“ (which is expreſely limited by this 
aft) is the only authority cited by the agniralty for 
iſfaing ſoch warrants, ſince the clauſe of ** zon obHante 
«© fatuto” has been declared voip in law.] “ upon de- 
mand, or mction made, (fays the act,) By Bis coun- 
ws fl, or other employed by him for that purpoſe, unto the. 
* JUDGES of the court of KING'S-BENCH, or COM». 


« MON-PLEAS, in open court, SHALL), WITHOUT DE- 
| «© LAY 


| 
| 
| 
| 
* il 
| 
| 
1 
14 
ö 
1 


1 0 


- , » LY 


"Tei is A. pradtice ne ud e 
to common right and equity, ſo. funda- 
many 


% LAY UPON ANY PRETENCE WHATSOEVER, for the. 
4 ordj mnary dues uſually paid for the ſame, have forthavith, 
44 granted unto him a writ of HABEAS CORPUS,, 7o 
& be direfed ge generally ly unto all and every Heriſ, goaler. 
4 miniſter, OFFICER, or other perſon, in whoſe cuſtody, 
| & the party ſo committed or reſtrained ſhall be,” &c. 
F ; (And, after deſcribing the mode of making the return, 
to the writ, the ſtatute directs the court that they) — 
cc foal thereupon 4 abba to jus ra B. ſhall appertain 3 8. 
cc either by delivering, bailing, or. REMANDING, th, 
1 priſoner :. and, if any thing ſhall be otherwiſe. wilfully. 
et done, or omitted to be done, BY ANY JUDGE, JUS», 
cc TICE, OFFICER, or other perſon aforementioned, con 
4 trary to the direction and TRUE MEANING hereof,” 
(neceſſarily including the TRUE MEANING,” like. 
wiſe, of all the acts recited in the preamble : fo that, 
if a JUDGE ſhould preſume to remend into confinement, 
any cc nan, of. avhat- eftate or condition foever be Se, 
that has been Taken, or IMPRISONED, c. 
« WITHOUT DUE PROCESS OF LAW,”), ©* that then 
(ſays the act) 6e ſuch perſon, ſo offending, ſhall forfeit o 
«the party grieved his TREBLE DAMAGES, 70 be reco- 
a ered by ſuch means and in ſuch manner as is formerly. in 
| & this ad limited and appointed for the like penal, ly to be, 
[ cc Jucd for and recovered,” &C, f 
In the preamble of the Petition of Rights, ( 3 Cha. I. a 
the ſame noble declarations of Britiſh liberty, 
drawn from the ancient t ſtatutes againſt '** raking and 
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/ 


pi 4 62 ? 
mentally ſubverſive of the moſt eſſential 
— nnen * of our happy 
legal 


&  impriſoning a man without 1 of the 3 are 
expreſsly recited; and confirmed, (ſee 3d and 4th. 8.) 
as well as in the laſt- mentioned act. And the jadges 
are likewiſe. expreſsly directed, ar BOTH Acrs, to 
ant wRITS. OF HABEAS. co us, for immediate 
relief from all: ſuch. egal! impriſonments ;; whether 
committed by authority of the &ing or of the privy» 
council ſo that there are two habeas corpus acts, pre- 
vious to, and of equal authority with, that which 
commonly engroſſes the title of „he Habeas Corpus Ad, 
though it is, in reality, only a ſupplement to the two 
former acts, being clearly intended to ſupply all that 
could be thought inſufficient for the ſecurity. of the 
ſubject's /berty in the former acts above recited: be- 
ing intitled, —** An Ad for the BETTER. SECURING the 
Liberty of the Subject, &c.“ See ſtat. 31 Cha. II. c. ii. 
And therefore whatever may ſeem doubrful, or not ſuf- 
ficiently expletive, therein, muſt neceſlarily be con- 
ſtrued in favour of liberty, according to the eſtabliſhed 
rules and maxims of the common law. I. | 217 


“ Inpius et crudelis judicandus 5 qui LIBER TATI non favet. Co. 
Lit. 29, from Forteſcu. Impious: and cruel is that man to be 
“ eſteemed who does not fauour liberty.“ Angliæ jura in omni 
&© caſu LIEERTATI dant ſaverem. (See Prin. Leg. et quit, p. 5. 
from Factaſes.). «© The. laws of -England-r avour liberty ix EVERY” 
_ E.casx,” And the learned chancellor Fortefcu + himſelf expreſſes 
this zoble principle ſtill more fully in c. xlvii. p. 109, ve laud. Leg. 
Ang.“ Humana natura in LIBERTATIS canſa r Avon EN ſemper, 


* 


« MAGIS..QUAM-IN- ALIIS CAUS18, deprecetur, &. In the. 


& cauſe of LIBERTY uma nature ALWAYS ties FAVOUR more 
« than in any . cane.” 4 
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kt eſtabliſhment ; and, at the ſatne 
time, ſo impious a violation of that nas 


tural 


106 judgh; Winfie, nr rat «a aw a 
ſach illegal impriſonment, he immediately (by the in- 


evitable conſtruction of theſe laws) becomes a party in 


the injury: for the illegality of remanding a man, 
biought up by nABEAS corPuUs, where 10 cauſe is . 


* certiſtea, (that is, no egal cauſe,) is ſeverely con- 


demned in the 5th ſect. of le Bill of Rights : and the * 
ſubſequent act, of 16 Cha. I. c. x. gives a penalty of 


treble damages, as I have already remarked. And, 


what is worſe, if any judge ſhould be guilty of ſuch 


injuſtice, in the caſe of a preſtd man, he would be lia- 


ble to ftill greater penalties, becauſe the caſe of prong 
neceſſarily includes, pot only the circumſtances of 


* raking aud impriſoning 2 man Without due proceſs of the 
4 ]zav,” but alſo the intention of carrying him a pri- 


ſoner ont of the realm; whereby the judges (ſo of- 


fending) become liable to all the penalties of the laſt 


ſupplemental habeas corpus act; which is treble coſts, 
and 500). damages at the leaſt; a diſability to bear any 


office of truſt or profit under the crown ; beſides all the ' 


other | 


& This truth is alſo farther teſtified by, the arguments and autho- 


rities collected in Buſhel's caſe, reported by Ld C. J. Vaughan, p. 


156 iz. © When a man js brought by RABEAS CORPUS fo thecourt, 


« and, upon return of it, it appears to the court that he avas againſt law 1 


« PRISONED andDETAINED, though there be no cauſe of privilege for bim 
« in this court, be ſhall never be by the a of the court x EKMAN DD to bi 

& unlawful impriſonment, for then Tax courT ſhoulddo an act of iNjug- . 
« TICE, in impriſoning bim, DE NOVO, AGAINST LAW ; whereas the 
« the great charter is, Quod nullus liber homo 1MyprISONETUR, NIg1 


cc PER LEGEM TENA, &c. 
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TY 1 
tural equality, with reſpect to lau, Jufe 
rice, and perſonal protect on, which the 


: * 
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other penalties of a premuire, which the king cient: 


pardon A 


The plea of cafes: for the adde will not a FE 


thee ; becauſe- that very plea in the very ſame caſe, 


the neceſſity for th? ſea ſervice, viz. for ** the gecd and 


% /aftty of the kingdom in general, Fc. and the whole Rings 
dom in danger” (anda itronger or more urgent ece//ity 


cannot be expreſſed) ; yet it was deemed 1NSUFFi- 


CIENT to ifi the opinion of all the judges in favour 
of extorting $8H1P-MONEY (16 Cha. I. c. 14); and much 


more in/ufficient will it be to excuſe the violent and forci- 
ble raking and impriſoning Of SHIP-MEN, becauſe the 
perſons of men are infinitely more ſacred in law than their 
pecuniary property: for it is an unqueſtionable maxim, 
that “ Law regards THE PERSON above his Paſeſfrons,” H 


1 10 AND LIBERTY MosT,” &c. (Prin, Leg. et 
q © ue the perſon, or perſons, evbo Pall broingly frame, contrive, 


ce aue ite, ſeal, or counter-fign, ANY WARRANT" or writing © for ſuch. 


te commitment, detainer, impriſonment, ** or TRANSPORTATION ; or 


« Hall ſo commit, detain, impriſon, or TRANSPORT, any ferſon, or 
% perſons, comrary to this att; or be ANY WAYS ADVISING, AID-= 


% ING, OR ASSISTING, THEREIN” ; (which muſt inevitably include 
the act of xEMANDING z) © being lawfully conviffed thereof, ſhall"? 
(defides the penalties of treble cofts and C. 500 damages, mentioned 


in 7 former part of the ſection) ** be diſabled from thenceforth to bear 


any office of truſt or profit within the ſaid realm of England, Sc. and 
on Sal incur and ſuſtain the Hains, Penalties, &c. in and by the fla- 


% tute of proviſion and premunire, &@c.—and be INCAPABLE OF ANY. 


„ pARDON FROM THE KING, bis beirs, c. —Stat, 31 Car. II. 


&. xii. And, by the x, F. a forfeit of 500“. is awarded againſt any 


judge for refuſing the writ of HABEAS CORPUS, even though demandg- 
edin time of vacation. | 


Almighty | 
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| Almighty himſelf has commanded to wo 
maintained © 8 without we of perſons ;" 
that 


' "ID "A 


Eq. p. oy And, as the inferitance of the 8 by 
an eſtabliſhed maxim already quoted, is faid to de- 
ſcend © anicurque nafrum, —“ to EVERY ONE. of u, 


(without exception,) the sxamEN are ſurely as much 
entitled to claim their izheritance and x10 HH to the 
whole beneſit of the law as any other part of the com- 
munity ; for they cannot be excluded, becauſe ano- 


ther excellent maxim ſays, © Turpis off Pars que now 
4 conwenit cum ſus TOTO.“ (Plowden, 161.) Shame 


40 ful is. that part“ (of a community) ** auhich is nat 
& ſuited with its whole” (body). So that, if ssaum 
are denied he benefit and protection of the laws, on the 
part of government, ſuch a denial unavoidably tends 
to flacken and untie the Sai, of alkgiance on the part 
of the ſeamen, who axe thereby compelled to under- 


take their own protection and defence whenever the law 


is denied them; for the ties of allegiance muſt neceſſa- 
rily be reciprocal, according to the firſt principles of 
ſocial government, becauſe the protection of zararal 
right is the firft foundation of Engliſh law, which no act 
of parliament has any authority zo ſubvert; and the 
uſeful order of ſeamen, in particular, cannot be de- 
nicd the prate&ion of the law, without the moſt ſtimula- 
lating provocation to reſiſtance in their own defence: 
becauſe it is agreeable to a fundamental maxim of the 
Britiſh conſtitution of ſtate, that Nothing is more in- 
< tolerable in law, than that any one part of the communi- 


5 ty * be + ions under a different law from the 


66 reſts 33 


, 2 


that eben an act of parliament canhot 
make it lawful; for * Gods 10 reſpetter | 
« of perſons.” (Acts x. 145 4e 
© ceptelh not the penſons of pri: nces, nor re- 

e gardeth 1 the rich MORE THAN PooR; 
« for they are all the work of his hangs.” 5 
(Job. xxxiv. 19. * He hath made the ſmall 
e and the great, AND CARETH FOR ALL 
„ ALIKE, (Wiſdom, vi. 7.) And, with 
reſpe& to equal juſtice, G00 s direction to 
jodges is part of the moral law, which is 
fil binding,—* they g judge the fe- 
© ple. with qr JUDGEMENT... Thou. 
r ſhalt not wreſt judgement, Thou SHALT 
65 NOT RESPECT PERSONS 3 neither ale 


bs "1p 85 1 there an de no fuch thing as * common 
© right” wherever this is the cafe. Thus I have 
endeavoured to expreſs the right of ſeamen in as plain 
and intelligible terms as I could; that every common 
feaman of common ſenſe may be able to diſcern the ig 
mable walue of his bf inheritance, TAs Law; and 1 
ſhall always eſteem it 2 Juty 10 Cb to maintain and 
defend their rights to the utmoſt of V Power. by 


* « Nibil in lege ntolarebitime ft, Ae, rem di ver ſo jure cenſors r. . 
and another maxim ſays.— — * Nis ef pars yur. -oop cenvenit cum las 
© foto. 
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« % 81/1... &c. (Deut. xvi. 18. ) The 


| faſhionable ſneer, therefore, of ſome mo- 


dern lawyers, _ againſt the juſt doctrine 


concerning te the equality of mankind, 


ſayours of a lamentable i ignorance in, the 
0 Pn of their SOLE 9 


- * ” A” 
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* 8 to the common law of England alſo, 


BRIBER 1, or the taking of gifts, is eſteemed a moſt Hei- 
nous crime in JUDICIAL PROCEEDINGS 3 yet it is much 


more: heinous (becauſe more dangerous) in LBOISLA- 
Tion.; inſomuch that a jusT $sUsP1C1oNn of undue in- 


Fiuence (by private penſions, places held during pleaſures 


Kc.) is ſufficient alſo to vi:ziate and annul the proceed- 
ings even of a LEG1SLATURE! and therefore, 
when wicked and corrupt men, in the adminiftration 
of any government, preſume to varniſh over their ille- 


gal proceedings with the ſpecious pretence of © vindi- 


% cating and eftabliſbing legiſiative authority,” and yet, 


at the ſame time, (by ſapping its honour and dignity 


with the baneful influence of penſcons, and ſuch other 
BRIBERY,) do notoriouſly practice the moſt effectual 
means to undermine and deſtroy it !—ſuch men, I ſay, 
mult be dee med traitors. and unpardonable hypocrites, whom 
NATIONAL JUSTICE Will mark for the future vengeance 
of a much zzjured, and, hitherto, <« DELUDED PEO= - 


E,“ if they do not repent, before the meaſure of 


their iniquity be fulfilled, and heartily adopt ſome 
prudent Pen of ++ mg reformation ! 2 


FT & A 

All "Sth aid WED 80 3 
act for ſuſpending the law, would be s- 
qually applicable to an act of parliament 
for impreſſing either ſeamen, or any other 
rank or denomination of Britiſh ſubjects: 
becauſe it would be a real /u uſpenfion (with 
reſpect to one part of the community) of 
all the moſt valuable acts of parliament 
which are deemed the pillars of the con- 
Kitution, though the learned jude ge F ofter 
has proſtituted his pen by aſſerting that 
it is “ not znconfiſtent with any Aatute. = 
That learned man, ſurely, did not con- 
ſider that the practice of impreſſing (as 
now carried on) neceſſarily includes the 
circumſtances of © taking” and « im- 
" * priſoning” without © due proceſs of the 
« Jaw;” which is expreſſly prohibited 
not only by one ſtatute, but by many a- 
tutes. The very firſt fatute in our book = 
ordains, that * No freeman ſhall be A- 
< © XEN or IMPRISONED, Vs. but by ti 1 
8 12 * lawful 
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cc lawful judy ement of | bis peers, or by the : 
10 LAW OF THE .LAND:” which, in a- 
nother recital, by parli amentary authority. 
is explained to ſignify . proceſs of the 
* Ja. And another venerable ſtatute 
(which, like Magna Charta, has been ſo 
frequently confirmed by other acts of 
parliament, in different periods, chat 70. 
Angle parliament can have ſufficjent au- 
| thority to repeal it) expteſſſy ordains, that 
« No man, of what eftate or condition that 
« pe be,” (fo that there can be no excep- 
| tion of SEAMEN,) * « ſhall be. put out 4 
& land or tenements, nor TAKE N nor 
e IMPRISONED, 707 di ifinberited,” (and 
the protection of THE LAW is already 
ſhewn to be our mo/t valuable inheritance, ) 
& nor put to death, without bei ng brought 
cc 70 anſwer by DUE PROCESS. OF LAW.” , 
Stat. 28 Ed, III. c. 3. This excellent 
ſtatute, and the clauſe above quoted from. 
the Great-Charter, are both expreſſly re- 
cited and confirmed in the Bill of Rights, 


1 % 1 


(3. Cha. I. e. 1.) and alſo, i in the act for 
regulating | the. Privy council, (16 Ch A. I. 
c. 10.)—So that Judge Foſter's J aſſertion 
in fayour of preſſing, VIZ. that i it is « not in- N 
« conſiſtent. with any Patute,”. is an unpar- . 
donable inſtance of diſingenuity! For 
what due proceſs of law” can be pointed 
out to juſtify or warrant the taking, im- 

priſoning, and diſinberiting, (of his maſt va- 
luable inheritance, THE LAW) an innocent 
| failor ? — An admiralty-warrant cannot 
be conſidered as a © due proceſs of the 
« Jaw,” to juſtify any ſuch taking, in- 
priſening, '&c. becauſe it is founded on 
no other authority than that of © the king 
* and council,” whoſe warrant, for any 
| ſuch purpoſes, is rendered totally illegal 
by authority of an act of parliament, ſtill 
in force; (16 Cha. I. c. 10.) ſo that if a 
judge ſhould preſume to remand a man 
to confinement; that has been © zaken 
© and impriſoned” by any ſuch warrant, 
(which is /{:gal, and of courſe no“ pro- 
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« 005 of lr) i would be liable to an 
Impeachment of bigh-treaſon 7 the Hate: : 
| for promoting an ilegal power and pre- 


tenfion of the crown, in direct oppoſition, 
to a Abr act of the whole legiſlature J, 


For the ſame reaſons, every wept : 
trate who preſumes to back @ preſs-war- 
rant is alſo highly criminal, and makes 
himſelf an adviſer and party, in a moſt 
notorious breach of the king's peace 
becauſe the effect of promoting an illegal 
warrant, to ſuſpend (as much as in him 
lies) the laws of the king's peace, common 
right, and perſonal protection, from any 


of the kings ſubjects, (and this even in 


the Ling 's name,) muſt neceſſarily ſuſpend. 
alſo, at the ſame time, the allegiance of 
the perſons injured, for ſo a long time as 
they ate in any actual danger; and they 


are Re, even by the FIRST foun- 


_ dation, 


t 7¹ 1 
dation of the Engliſh law,* © to" repel 
« force with force, and to defend themſelves. 
« and their own. property againſt UNJusT 
cc violence. And they are not deemed 
guilty of murder, even if they #ill the 
aſſailants, provided the Killing be inevi- 
table in their defence; and that they can- 
not otherwiſe maintain their rights. — 
Nay, men are not only ju/tified in defend- 
ing themſelves with force and arms, but 
may alſo legally defend and reſcue any o- 
ther perſon whatever, that is attacked or 
oppreſſed by an unlawful violence, though. 
he be totally unknown to the reſcuers !— 
For this was literally the caſe of Hopkins, 
Hugget, and three others, (an adjudged 5 
caſe in B. R. 18 Car. 2.) who, in at- 
tem ppting to __ a ſtranger from the 
1 | . 


*. Primum fundamentum legis Angliæ eſt lex RaT1O- | 
66 N18. Doc. et Stud. 6. 5.— 0 Inſuper : lex ratio. 


& mis permittit plurima fieri, ut ſcilicet quod LI run 


46 EST vim vi repellere, et quod fas eff ui“ 
(ſeamen not excepted) ** / tui, et rem ſuam defendere” 
contra vim injuſtam. Dot. et Stud. c. ii. 
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cuſtody of ſome reſe-maſters, i in Smith: * 
field, happened to kill one of them. 
ce This was but man-flanghter,” (fays Ld. 
C. I Holt al or , when the liberty of 
1 ** one 
1 See his . of << Regi ina . . Mawgridge,” | 
publiſhed at the end of Ld C. J. Kelyng's Reports, of 
which judge Holt was the editor. Some ſtreſs has 
been laid on the circumſtance in the above caſe, that 
| 4% rhe piece of paper,” which the preſs-maſters ſhewed to 
Hugget, &Cc. ** 4vas not a ſufficient warrant,” This is, 
| indeed, readily allowed ; and. we may, ſafely add, 
| tat, if the lord adniral himſelt had att ended to alfi his 
I pre/ſi-maſters, his authority in this caſe, would have 
been as inſignificant as that of any other man; fince | 
the baneful claufe of ** Non obfane flatuto” in the 
8 lotd admiral's s patent is declared aull and void and, e- 
ven if the king, at that time, and the lord. of the 
privy-council had alfo attended in perſon, with the 
BEST WARRANT they could make, it would ſtill have 
been an inſufficient warrant” to juſtify any ſuch vio- 
lent attacks upon the liberty of innocent ſubjects l 
and the ſame judgement in law muſt inevitably have 
been given (ſuppoſing the Law to be puLY Main- 
TAINED) as in the recited caſe : becauſe the meaneſt 
ſubjects are as much entitled to rhe prote#ion of the law 
as a king 1 1s to his crown, and conſequently are equdlly 
juſtified in defending it, and in reſiſting e 
force with force, according to the fi Foundation of the 
Engliſh laau as already recited. . For it is a maxim in 
law, that the * can order Wan (i. e. nothing 
| of 


4 


—— 


1 
ee one ſubject i i invaded, it affith all the 
ret: it is 4 provocation to all people, as 
„„ 


of + legal — a PREP hy. @. court heath appointed. 
Rex nil potęſi jubere niſi per curiam legitime conflitu- 
tam.” Now, as all pretence of legal poauer (in the ca paci⸗ 
ty of a court.of law) is taken from the ing and council 
by expreſs act of parliament, it would be abſurd to 
attribute to their avarrants aid orders, or the admtraliy 
preſi-warrants, (which are founded on no other autho- 
rity,) the leaſt legal authority as 4 ſufficient warrant”? 
to juſtify the taling and impriſoning any man whatſoe- 
ver; becauſe they are not, nor cannot be conſidered 
as, any part of THE DUE PROCESS OF THE Law,” 
which alone can juflify the raking and impriſoning Bri- 
tiſh ſubjes ! And, therefore, as pre/s. gang. (officers 
as well as men) are manifeſtly employed in an unlawful 
buſineſs, acting wir Hour Law, there is no crime in 
beating, or even in #:/J;ng, them, if they cannot other- 
wiſe be repelled, which muſt neceſſarily be deemed a 
Juftifiable. manſlaughter, * SE DEFENDENDOz” becauſe 
it is a maxim, that“ ag there is X0 LAW therd 
& 75 no TRANSGRESSION.” © Ub; non eff LEX ibi 
% nog off TRANSGRESSI0.” And another maxim ſays : 
— In vain doth that man implore the aid” (or protec» 
tion) 25 LAw, who ſtrives ts ſubvert even, the l. A 


+. MM Hel, — — 6 6 Fruftra LEGIS. auxilium implorat, gut 


4 LEGES 1PSAS /ubw:riere ronatur :“ which muſt ine. 
vitably be deemed the. caſe of proſe-gangs z infomuch 
that judge Foſter himſelf (if he meant to act according 
ro Law) muſt have direRed the jury to find the /ame 


verdict, in — famous re * caſe of Alexander 
| 8 2 3 5 


LE 74 1 
* * being of Ml example and | pernictous conſe 
Yn, 4 


h ſhort, that excellent adage for all 
the ordinary citcumſtances of life, viz, 
Honeſiy the beſt POLICY,” will be 

found to hold equally good in real poli- 
tics, or affairs of government, even 
throughout the moſt dangerous and a- 
larming difficulties and emergencies of 
Nate; becauſe (if we entertain any real be- 
lief in divine Providence) examples may 
be produced, from the hiſtories of all na- 
tions, to demonſtrate, that the crafty re- 
finements of mere worldly policy do fre- 

quently 


Broadfoot, even if, inſtead of a common ſailor belong- 
ing to the preſs. gang, Broadfoot had ſhot the lieutenant 
of the gang, or even the captain himſelf with the ad- 
miralty warrant in his hand; becauſe the ſame f 
obje&ion would ſtill have held good againſt the preſs- 
gang, vis. —" that they acted without legal warrant ;* 
for an admiralty warrant, to impreſs ſeamen, is no /egal 
warrant, or proceſs of the law,” to take or impriſon 

any man whatſoever : — and, therefore all. the pains 
that have been taken, by that learned man, to diſ- 
guiſe and confound the true Igal ſtate of the caſe, are 

frivolous, and unworthy his rank and charaRer ! 


* 
quently haſten or produce the very evils 
they were intended to avert! ' An ad- 
miniſtration © of government, therefore, 
which cannot ſubſiſt with Jaw, Juſtice, and 
common boneſiy, is unfit to fubht at all 1 be- 
cauſe lau is the only baſis of good and lau- 
Jul government; ſo that no man can be ef- 
teemed truly yal who thinks otherwiſe; 
and though ſeveral precedents for ſuf 
| pending THE LAw (both in prefling and 
other caſes) - may eaſily be produced 3 
yet they can afford no juſtification or ex- 
cuſe for ſuch meaſures ; becauſe the 7 ini- 
quity of them ſtill remains, and 
ce quo communius eb Pejus; ſo that the citing 
bad preſidents is a manifeſt aggravation 
of the treaſon! And it is a maxim,—that 
% PEACE IS THE LIFE Or THE COM- 
Fc MONWEALTEH, LIBERTY THE S$OUL 
„ oF IT, 'AND THE LAWS IT'S BODY,” 
— VITA REIPUBLICZE PAX, ET A- 
„„ IMUS LIBERTAS, ET CORPUS LE= 
Lag Gn And, therefore, the hateful 
meaſure 
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meaſure hs /8VSPENDING 1: THE: LAW 


2 cruel} WAR againſt the advacates for | 
' LIBERTY, ought to be deemed an at? 


: BODY . e ee 
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under 2 pretended neceſſity of carrying on 


tempt to deſtroy the L Ir Rx, sour, and 


—* Great is the TRur R, and ſtronger 


| « t chan all things; —it liveth and conquers | 


0 eth for evermore. With her there is 
* no ACCEPFING or PERSONS, or RE- 
e WARDS ſhe doeth the things t that ares Þ 
« Jus, and refraineth from ALL UN 
« JusT. and WICKED THINGS, — Nei- 
e ther in her JUDGEMENT (or decree) 
te is any UNRIGHTEOUSNESS and ſhe is 


the STRENGTH, KINGDOM, POWER 
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« and MAJESTY, of all age? 


" BiesstD BE THE Gov. or Txvra!” 
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